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SUBJECT: 
 
Issue:  Amendment to Draft Site Specific Development Control Plan – Wetherill Park 

Market Town 
Premises: Lot 5 DP 714281 known as 13 – 21 Rossetti Street, Wetherill Park 
Applicant:  Rhodes Haskew and Associates 
 Principals: Gary Rhodes and David Haskew 
Owner: Ross Trimboli 
Zoning: Zone 2(a) Residential A (Fairfield Local Environmental Plan 1994)    

 
FILE NUMBER: 10/03476 
 

PREVIOUS ITEMS: 176 - Outcomes Committee - 8 November 2011  
 
 
REPORT BY: Julio Assuncao, Land Use Planner 
 
 
RECOMMENDATION: 
 
That Council: 
 
1. Endorse the draft Site Specific Development Control (Attachment A) which 

incorporates the amendments outlined in the report to be publicly exhibited with the 
Planning Proposal to rezone 13-21 Rossetti Street, Wetherill Park for business 
purposes. 
 

2. Advise the applicant of Council’s determination. 
 

3. Upon receipt of the advice from the Office of Environment and Heritage, that the 
draft LEP & DCP that applies to this site be publicly exhibited. 
 

Note: This report deals with a planning decision made in exercise of a 
function of Council under the EP&A Act and a division needs to be 
called. 

 
 
SUPPORTING DOCUMENTS: 
AT-A  Draft Site Specific Development Control Plan - Wetherill Park Market 

Town 
32 Pages 

AT-B  Copy of Gateway Determination Issued by the Department of 
Planning & Infrastructure 

4 Pages 
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SUMMARY 
 
Council at its meeting held on 22 November 2011 resolved to prepare a Planning Proposal 
to rezone Lot 5 DP 714281 (13-21 Rossetti Street, Wetherill Park) for business purposes. 
At this meeting Council also resolved to publicly exhibit a Draft Site Specific Development 
Control Plan (SSDCP) which will guide any future development on the site. 
 
Since this meeting the applicant has amended certain aspects of the draft SSDCP that 
was previously adopted by Council for public exhibition. The amendments were required 
as the result of conditions imposed by the Gateway Determination issued by the 
Department of Planning and Infrastructure.  
 
Council Officers considered that these amendments significantly vary certain aspects of 
the draft SSDCP that Council had previously adopted for public exhibition, therefore 
necessitating a further report to Council.  
 
The purpose of this report is to seek endorsement from Council to publicly exhibit the 
amended draft SSDCP with the draft Local Environmental Plan amendment which is now 
ready for exhibition post the Gateway Approval Process. 
 
Note: Should Council endorse the draft Site Specific Development Control Plan for public 
exhibition it is important to note that consideration of the matter post exhibition will be 
subject to a new Council term. 
 
BACKGROUND 
 
Following Council’s decision at its meeting of 22 November 2011, a Planning Proposal to 
rezone 13-21 Rossetti Street, Wetherill Park for business purposes and associated draft 
SSDCP was forwarded to the Department of Planning and Infrastructure (DP&I) requesting 
a Gateway Determination. 
 
A Gateway determination was issued by the DP&I authorising the public exhibition of the 
Planning Proposal subject to conditions. (Refer to Attachment B for a copy of the 
Gateway Determination).  
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The conditions that are of relevance to the draft SSDCP are reproduced below: 
 

- Council is to prepare a flood study for the subject site in accordance with the 
provisions of Section 117 Direction 4.3 Flood Prone Land and in doing so, consult 
with the Office of Environment and Heritage prior to the exhibition of this planning 
proposal. 

- Council is to provide urban design advice which considers the interface between the 
subject site and the adjoining area of open space. The advice is to demonstrate 
how any potential overshadowing will be addressed and how the building interface 
between the two sites will be addressed. This advice should be incorporated into a 
revised site specific Development Control Plan (DCP) for the site. The DCP should 
be placed on exhibition with the planning proposal. 
 

The conditions imposed by the Gateway Determination required amendments to certain 
aspects of the draft SSDCP. The amendments are in relation to controls for the built form, 
access arrangements of the site as well as minor amendments to include drainage and 
stormwater detention controls. 
 
ASSESSMENT OF AMENDMENTS TO THE DRAFT SITE SPECIFIC DEVELOPMENT 
CONTROL PLAN 
 
Amendments to the Built Form 
 
As mentioned above, the applicant was requested to make amendments to the draft 
SSDCP following advice included in the Gateway Determination issued by the DP&I.  
 
In the process of seeking urban design advice, it became apparent that the original built 
form envisaged by the original draft SSDCP had several urban design deficiencies. The 
advice is reproduced below: 
 

“... the building form indicated in the preliminary design conveys an unbroken line of 
building along the western, southern and eastern site boundaries. While the area of 
overshadowing is small relative to the overall park area, we consider the unbroken 
form of the elevations creates unnecessary bulk, is out of scale with surrounding 
development, impedes ventilation into the courtyard, creates privacy issues, and 
imparts unnecessarily large unbroken shadows on the park as well as to the church 
grounds to the south. “ 

 
Taking into consideration the above urban design advice, the applicant requested a 
meeting with Council Officers to discuss amendments to the built form within the draft 
SSDCP that would satisfy the requirements of the Gateway Determination as well as 
address the issues identified in the urban design advice.  
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The previous draft SSDCP proposed a built form for the apartment building that was 
essentially a “U” shape with a north facing central courtyard with a “single aspect”, north, 
west and east units facing inwards along unbroken but mildly articulated facades (Figure 1 
illustrates the original indicative building envelope). 

 

 
Figure 1 - Original indicative building envelope 

 
The applicant has amended the original built form, as depicted in Figure 1 above, and is 
proposing 3 separate built forms on the site. The revised built form is depicted in Figure 2. 

 
Figure 2 – Amended indicative building envelope 
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The revised built form seeks to ensure that there is significant spacing between the 
individual buildings in accordance with the NSW Residential Flat Design Code (RFDC) 
which will result in: 
 

- reduced overshadowing; 
- reduced bulk and scale; 
- improved privacy and amenity outcomes; 
- improved air flow into the communal open space area; 
- Improved outcomes for solar orientation; and 
- cross flow ventilation opportunities. 

 
Council Officer Comments – Amendments to Built Form 
 
As mentioned earlier, the amendments where the result of a condition imposed by the 
Gateway Determination issued by the DP&I. 
 
The proposed built form massing has moved away from a single monolithic “U” shaped 
structure by proposing 3 separate building elements, with some of the benefits outlined 
above. The amendment also makes for the following provisions as a consequence to the 
revisions to the massing of buildings: 

 
- Remove the zero setbacks that were previously proposed along the southern 

and eastern boundaries of the subject site as the SSDCP now proposes a 7 
metre setback along the southern boundary and a 6 metre setback along the 
eastern boundary. 

- Inclusion of deep soil zones along the southern boundary and the eastern 
boundary fronting Emerson Street Reserve enhancing the interface with the 
subject site. 

- Improve the interface of the northern facade with the existing commercial 
development on Lot 4 DP 714281. 

- Revised vehicle access arrangements (access issues are further discussed later 
in the report). 

 
The revised built form proposes a variation to the NSW RFDC in regards to separation for 
buildings between 5-8 storeys. The NSW RFDC requires a distance of 18 metres 
separation between 5-8 storey buildings, this draft SSDCP proposes a distance of 17 
metres. 
  
Council Officers consider the variation acceptable given the following factors: 

 
- The proposal limits the applicable building elements to 5 and 6 storeys 
- The 5 storey building is located on the northern part of the site with the 6 storey 

element located on the southern side of the development which will allow for 
greater solar penetration (than would be the case if both buildings were 6 
storeys in height or the northern building was 6 storeys). 
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- The building envelope has been tested to ensure that a minimum of 70% of all 
dwellings achieve at least 3 hours solar access between 9am and 3pm mid 
winter. 

- As mentioned earlier, the revised built forms allows for a 7 metre setback to the 
southern boundary (from the zero setbacks previously proposed). 

 
It is considered that the amendments address the requirements of the Gateway 
Determination that required urban design advice for the treatment of the eastern facade. It 
is important to note that the amendments to the built form do not affect the maximum floor 
space ratio of 1.7:1 and the maximum height of 20 metres provisions that Council had 
previously supported nor do they impact on the line of site controls that ensure that the 
building elements presenting to Rossetti Street are limited to 2 storeys.  
 
Council Officers consider that the proposed amendments to the draft SSDCP in relation to 
the built form represents an improvement to what was previously proposed, specifically in 
terms of reducing overshadowing and providing urban design treatments along the 
southern and eastern boundaries. It is therefore considered that Council has sufficient 
basis to support the amendments to this aspect of the draft SSDCP. 
 
Amendments to Vehicle Access Arrangements 
 
The previous draft SSDCP had provisions that required the reinstatement of the access 
driveway over Lot 4 DP 714281 (existing Wetherill Park Market Town Shopping Centre) to 
The Horsley Drive to development on Lot 5 DP 714281 to aid in the managing of traffic 
flow, specifically reducing any impact on Rossetti Street. The proposed amendment to the 
draft SSDCP no longer proposes this arrangement. 
 
The urban design advice, particularly that relating to achieving a high quality presentation 
of the development to Emerson Street Reserve, required that the basement car park be 
located substantially below natural ground level. This arrangement in turn, requires a ramp 
up from the basement level to the eastern driveway level located on Lot 4 DP 714281. In 
order to accommodate this ramp, modifications would need to be made to the existing 
building on Lot 4 DP 714281 which currently forms part of the existing bowling alley. 
 
The applicant was advised by Council Officers, that reinstatement of the driveway on Lot 4 
DP 714281 reduced the potential traffic impacts on Rossetti Street. The applicant advised 
that the modification required to the existing bowling alley would significantly impact on the 
bowling alley operation and as a result was not considered to be a viable option. 

 
Council Officer Comments - Amendments to Vehicle Access Arrangements 
 
Given the removal of the option of an additional driveway on Lot 4 DP 714281, Council 
Officers sought the advice from Council’s Senior Traffic Engineer to determine the impact 
of traffic onto Rossetti Street. 
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It is important to note that the original traffic assessment was based on the proposal to 
provide 1500sqm of retail commercial floor space, 2500sqm of non-retail commercial floor 
space and 105 residential units. It was estimated that the above proposal resulted in 359 
trips per hour during peak periods and that this amount of traffic would be considered 
manageable given the two access points (Rossetti Street and The Horsley Drive). 

 
The amended draft SSDCP includes provisions allowing for 1500sqm of retail floor space 
and approximately 103 residential units. On this basis, further advice was sought from 
Council’s Senior Traffic Engineer in respect to traffic impacts on Rossetti Street given the 
non utilisation of the driveway on Lot 4 DP 714281 to access The Horsley Drive. 

 
In the revised form, it was estimated that the proposal would result in approximately 188 
trips per hour during peak periods and it was considered that this amount of traffic could 
still be managed on Rossetti Street as it is assumed that not all vehicles would be utilising 
the signalised intersection with The Horsley Drive as some traffic would be utilising the 
surrounding street network.  

 
It is important to note that the draft SSDCP contains provisions requiring a Traffic and 
Parking Impact Report for any proposal at the Development Application stage to further 
confirm that the traffic impact on Rossetti Street is acceptable.  

 
Given the provisions contained within the draft SSDCP to address the above matters, 
Council Officers consider that there is sufficient basis for Council to support the 
amendments to the access arrangements proposed in the draft SSDCP.  

 
Amendments to Storm Water and Drainage Controls 

 
The Gateway Determination also required a flood study to be prepared to determine the 
level of overland flow affectation on the subject site. A flood analysis has revealed that the 
impact of the overland flow is limited to the south eastern corner of the site. It is important 
to note that the massing of buildings proposed in the draft SSDCP do not encroach on the 
part of the site by virtue of the 7 metre setbacks along the southern boundary and the 6 
metre setbacks on the eastern boundary. Nevertheless provisions have been included in 
the draft SSDCP for drainage and storm water detention to address any overland flow 
issues that may arise from future proposals. The level of affectation has been determined 
to be low impact, and on this basis Council has sufficient basis to support the amendment 
to this aspect of the draft SSDCP.  

 
However the Gateway Determination issued by the Department of Planning requires 
consultation on the drainage issues with the Office of Environment and Heritage (OEH). 

 
Council Officers have forwarded the relevant information to the OEH and are awaiting a 
response. Once the response is received, all the Gateway criteria will have been met and 
the matter can proceed to public exhibition. 
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CONCLUSION 
 
Council Officers consider that the amendments made by the applicant in respect to the 
built form results in a better outcome that what was previously proposed. Council’s Officers 
have also determined that the impact of traffic on Rossetti Street by the non utilisation of 
the additional driveway to The Horsley Drive is partially offset by the decrease in the 
development potential that was previously proposed. This results in a proposal that is 
acceptable from a traffic management view point and together with fact that traffic impacts 
will be reviewed again in more detail at the Development Application stage means the 
potential traffic impact issues have been satisfactorily addressed at this stage. 
 
Given the draft SSDCP has provisions to address the above issues, it is considered that 
Council has sufficient basis to support the amended draft SSDCP for public exhibition in 
conjunction with the Planning Proposal to rezone the site for business purposes. 
 
It also is important for Council to note that should it resolve to endorse the draft SSDCP for 
public exhibition, which is anticipated to occur during the care taker period of Council, 
consideration of the draft SSDCP post public exhibition will be a matter for a new term of 
Council. 
 
 
 
 
 
 
 
Julio Assuncao 
Land Use Planner 
 
Authorisation: 
Manager Strategic Land Use Planning 
Executive Manager Environmental Standards  
 
Outcomes Committee - 10 July 2012 
 
File Name: OUT100712_7  
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